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By Saj-nicole Joni, CEO Cambridge International Group Ltd.
A pattern of strategic firm mergers, acquisitions and brand integrations has been reshaping the legal industry, and notably the workplace within many firms. With this trend expected to continue, partners must ask themselves: How does the current wave of mergers and acquisitions affect the substance and meaning of being a partner? How does a firm keep the best of its partners engaged and committed to building a new kind of organization, when to do so will shift aspects of what it means to be a partner in ways that may be uncomfortable, uncertain, and non-traditional?

This question is at the heart of who will thrive in this new environment. Firm leaders must ensure that they properly frame and engage this question with creativity, rigor, and honesty. Poorly handled, this question will undermine even the most brilliantly conceived plans for courting larger clients, recalibrating fees, ramping up new business pursuits and the other strategic moves that may be contemplated.

The basic business dynamic driving these changes is that top margins and the best work goes to the firms that can successfully create value by operating at one level of complexity higher than their competition.  For partners, this brings many new challenges, and puts pressure on the fundamental assumptions about the responsibilities, stature, and privileges that comprise their professional sense of self.

All partners need to understand that there are three aspects of trust that co-exist within any company, partnership or corporate entity.
PERSONAL TRUST — based on belief in a person’s character — is trust at its most basic and widely understood. It is the trust of knowing that your partners will do what is right, will keep your confidences, and can be counted on to come through on their commitments. From such crucibles as impossibly tight deadlines, long hours, and hard-won cases, attorneys quickly learn on whom they can rely. High personal trust exists when you answer yes to the following questions:  Is this person honest and ethical?  Will they make good on their word? Are they basically well intentioned? 

EXPERTISE TRUST is reliance on a partner’s ability in a specific subject area.  In our daily lives, for instance, people show expertise trust every time they board a plane or schedule surgery. The ability to assess expertise is vital to the partnership; mistakes in this area are the most costly and high risk. Accordingly, partners, for the most part, have a highly developed ability to do this. Being invited into the partnership is an honor and a high expression of expertise trust.

STRUCTURAL TRUST is perhaps best characterized by Charles de Gaulle’s famous statement: “Nations don’t have friends, they have interests.”  Similarly, roles in your partnership don’t have friends. The people who fill those roles do have friends, but their roles have inherent interests. 

Structural trust looks at how roles color one’s thinking, action, and positions; how roles have 
inherent points of view; how they embody organizational tensions, and how such tensions in organizational systems (resource allocation, client leads, origination tracking, compensation) guide behaviors that create, rather than dispel ambiguity.  Generally, organizations with higher structural tensions have lower levels of overall structural trust. Do most large organizations strive for high structural trust?  Generally no. While low structural trust leads to dysfunctional organizations, a healthy “medium” level of structural trust — that is, a healthy mix of tension and competition — is vitally important to innovation and growth.  How this plays out in terms of the meaning and substance of being a partner in large firm is vastly different than what many have experienced in the smaller, regional law firms in which they grew up, and, in some cases, built.
The gold standard?

The time-honored tradition of being asked to become partner is understood to be an expression of the highest levels of personal, expertise, and structural trust. In the current wave of consolidation, globalization, and scale, will this still be the gold standard underlying the meaning of being a partner?

The biggest potential changes fall into the area of structural trust. The dynamics of large firms include increasing internal competition, bigger disparity among producers and non-producers, increasing role complexity (e.g., complexity of regions, practices and large scale clients), the need to rigorously assess performance (in shorter time frames), the need to put in place assurance processes to manage risk, all of which intrude on traditional levels of partner independence, and affect the economics of “partner tenure.”  Poorly done, changes in structural trust undermine a firm’s vitally important reservoirs of personal and even expertise trust.  So it’s critically important to get this right.

Getting the trust equation right 

Let’s consider the following example (which is a composite, reframed to maintain confidentiality). Mark was the head of a global law firm with revenues of about $150 million.  As CEO / President, he led the integration of its distinct U.S., European, and Far East practices in 2003.  The three regions were each investing heavily in employee conferences and training designed to build personal trust and stronger internal networking.

At the same time, in a totally separate initiative, one small group was charged with ensuring that certain processes be standardized in order to accelerate the integration of the three practices. This work was being done without equal participation of the regional groups, had far-reaching implications, and ultimately conflicted with many of the partners’ sense of autonomy and professional stature.  Implicit in these changes were inevitable power shifts.

There was much discussion among senior managing partners revolving around the positives to be gained by creating the overall organization, but little planning with regard to what this meant on the more personal level of being a partner. No one was looking at the volatile mix of investing in building personal trust and changing the structural trust equation, by integrating the regional practices, at the same time. The combination backfired – partners became cynical about the intentions of the trust building and distrustful of where the leadership was taking them

Mark realized that for the integration to be successful, the process needed to be restarted. He put a lot of time into knowing as many of the partners as he possibly could and was known to
seek the counsel of many people. But in leading this integration, Mark was aware that every conversation that produced useful suggestions was unavoidably colored by his colleagues’ various agendas and vested interests.

He correctly valued his colleagues’ expertise, but after Mark’s first integration attempt backfired, he realized his growing need to be able to get unbiased feedback, test and vet his ideas, and see things from an outsider’s perspective — he needed a third opinion advisor, an unbiased outside thinking partner with whom he could think through the tough issues.

What is the third opinion? It is where a leader seeks a person or group of people with diverse expertise and outside perspective who have no vested interests in their decisions, where the leader is free to seek unfettered exploration and unvarnished truth. In some cases a third opinion advisor is an informal, highly trusted relationship with someone the leader has known over time.  Sometimes these relationships go back to graduate school or to a colleague in a former company and are often reciprocal.  In other cases, a more formal third opinion resource is retained to serve as a disinterested business strategist with whom the leader can think through the various scenarios and make strategic choices based on the advantage of outside insight.  Leaders retain third opinions when they need concentrated time and focus, grounded in particular areas of expertise and perspective.  

Mark’s willingness to recognize his missteps made him open to seeking unvarnished feedback from a well known third opinion advisor and business strategist to whom he was introduced several months earlier. Mark engaged her and worked closely with her as he moved through this difficult period. The third opinion advisor provided him with an invaluable objective perspective that offered multiple models to consider. She explored with him things that others more closely invested in the merger outcomes could not. Going forward he realized that significant positive outcomes could be achieved if the different parts of trust, and the consequences of unintended 
interactions were known, recognized and factored into the action.

His first step in retooling the integration effort was to engage the entire partnership in a substantive discussion about the nature of the changes needed. Building this framework, with the distinctions in trust explicit and open for discussion, was the starting point for rebuilding trust. Ultimately, it gave the firm a way to make real changes in the meaning and role of partners without undermining the people in those roles. After much discussion, the firm developed a framework of three levels of operating processes that would support its vision and desire to change:  global (the same everywhere), inter-operable (some local variation but the ability to “match apples to apples”), and local (vary according to local needs).

Along the way, Mark and his leadership team continued to face many dilemmas and subtle choices as they piloted and implemented the new ways of working. Today, Mark continues to work with his third opinion advisor on a range of issues.  Together, they look at the big picture, at the complexities and progress, and at the realities and opportunities of the future.  At various points, Mark’s advisor also helped bring in other outside perspectives.  Over time, Mark cultivated an inner circle with a balance of second and third opinions.  This now stands him and the firm in good stead as they navigate through the tricky waters of cross boundary teams, client consolidations and market cycles.

Law firm executives need to remember that high personal trust does not fully mitigate the decisions that are a necessary part of tough calls on the part of the managing directors. At the same time, they need to ensure that changes in structural trust do not destroy the firm’s highly valuable reservoirs of personal and expertise trust.   
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